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PRE-APPEAL BRIEF REQUEST FOR REVIEW 



Dear Sir: 



In conjunction with the filing of a Notice of Appeal, Applicants respectfully request 
review of the basis of rejections of the pending claims. 1 

Independent claims 31 , 43, 52, 58 and 59 require a heat transfer material that 
comprises a non-transferable portion (includes substrate and release coating layers) 
and a transferable portion. The transferable portion includes a peelable film layer that is 
melt flowable at a transfer temperature. Overlying the peelable film layer is a 
crosslinked polymer layer, which does not appreciably flow at the transfer temperature. 
(See e.g. . p. 10, lines 9-12). During use, the non-transferable portion may be removed 
from the transferable portion to expose the peelable film layer, which is then placed 
adjacent to the workpiece (e.g., fabric). Heat may subsequently be applied to melt the 
peelable film layer into the workpiece (i.e., a fabric). The crosslinked polymer layer, 
however, does not melt and holds the crosslinked layer on the surface of the workpiece 
(e.g., fabric). (See e.g. . pg. 6, lines 17-27). 



1 Without commenting on its propriety, Applicants plan to file a terminal disclaimer to obviate the 
judicially created doctrine of non-statutory double patenting. 
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A. No motivation exists to modify the release or conformable 
layer(s) of Kronzer to include a crosslinked polymer. 

As shown in Fig. 1 (represented below), Kronzer describes a melt transfer web 
10 containing a non-transferable portion (barrier layers 14, 16 and substrate 12) and a 
transferable portion, which includes a release layer 20 overlying a conformable layer 18. 



According to Kronzer transfer is accomplished by positioning the ink 22 adjacent to the 
workpiece. As heat and pressure are applied, the release layer 20 and conformable 
layer 18 soften and flow into the workpiece to secure the ink. The non-transferable 
portion is then removed. 

In rejecting claims 31 , 43, 52, 58, and 59 under §103, the Office Action indicated 
that it would have been obvious to modify the release layer 20 with a crosslinked 
polymer, such as described in Ho, et al. However, the inclusion of such a crosslinked 
polymer in the release layer would adversely affect the melt flowability of the layer 20 at 
the transfer temperature and would thus not function as intended by Kronzer . In fact, 
Kronzer actually teaches away from the use of a crosslinked polymer in the release 
layer 20. Specifically, Kronzer states that the inclusion of "less pliable materials such as 
cross-linked polymers [in the release layer] ... would negate the function of the 
conformable layer underneath." (Emphasis added) (Col. 7, lines 33-37). As such, 
Kronzer expressly teaches away from the use of crosslinked polymers in their outer 
release layer. 

Kronzer does disclose the use of a crosslinked polymer in the barrier layers. 
( See e.g. . Col. 4, line 65 - Col. 5, line 7). However, these layers are not transferable 
and are instead used to either protect the carrier substrate (bottom barrier layer) or aid 
in the release of the conformable and release layers (top barrier layer). (Col. 4, lines 
46-54). Applicants respectfully submit, however, that one of ordinary skill in the art 
would not be motivated to use the crosslinked polymer of such non-transferable barrier 
layers in the release layer 20 of Kronzer . 
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B. No motivation exists to include both a crosslinked polymer 
layer having an opacifying material and a crosslinked printable 
polymer layer in the transfer material of Kronzer . 

Independent claim 43 requires both a crosslinked polymer layer having an 
opacifying material and a crosslinked printable polymer layer. Both of these layers 
overlie the peelable layer. To reject claim 43, the Office Action hot only attempts to 
modify the release layer 20 of Kronzer to include a crosslinked polymer, but also 
attempts to add another crosslinked polymer layer to the melt transfer web 10. 

As discussed above, the inclusion of a crosslinked polymer in the release layer 
flies in the face of the teachings of Kronzer and would "negate" the function of the 
conformable layer. The resulting adverse affect on the melt transfer web 10 of Kronzer 
would only be magnified by the inclusion of an additional crosslinked polymer layer. As 
such, one of ordinary skill in the art would not be motivated to include a crosslinked 
polymer in the release layer 20 and add an additional crosslinked layer to the melt 
transfer web 10. 

Additionally, in Kronzer , a background image/color is provided by the use of two 
separate melt transfer webs 10. ( See Figs. 4 and 5). No motivation or suggestion 
exists in Kronzer that the background color/image can be provide by a single heat 
transfer material, such as possible by the heat transfer material of claim 43. 

C. No motivation exists to combine Kronzer and Ho, et al. 

One basis that the Office Action provides for combining Ho, et al. with Kronzer is 
that both of the references are directed to melt transfer materials. To the contrary, 
however, Ho, et al. is not directed to a melt transfer material, but instead a graphic 
article that is adhered with a pressure-sensitive adhesive. For example, Ho, et al. 
describes a graphic article 10 that uses a pressure-sensitive adhesive layer 20 to 
secure it to the workpiece. (Col. 8, lines 48-55, Col. 9, lines 36-38). Nowhere does Ho, 
et al. disclose that the use of heat - as opposed to pressure-sensitive adhesives - can 
be used to adhere the graphic article to the workpiece. 2 Although both Kronzer and Ho, 



Ho. et al. does disclose that hot transfer lamination can be used to apply the color layer 14 to 
the clear protective surface layer 16. However, this mention of hot transfer lamination is directed to the 
manufacture of the graphic article - not to its use in transferring ink to a workpiece. Ho. et al. also 
discloses that an ionic crosslinking can help laminate the color layer to a substrate by acting as a hot melt 
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et al. are generally directed to applying an image onto a workpiece, they accomplish 
their intended results through much different methods. Those different methods dictate 
the type of materials used in their respective webs. For example, Kronzer expressly 
requires that the transferable portion of soften and flow at the transfer temperature. Ho, 
et al. does not disclose or even consider such properties. As such, one of ordinary skill 
in the art would not be motivated to use the components of Ho, et al. 's color layer to 
modify the transferable layers of Kronzer . 

D. Independent claim 58 is patentable under 35 U.S.C. §103(a) 
over Kronzer and Ho, et al. in further view of Cole, et al. 

The method required by claim 58 is completely different than the method taught 
by Kronzer . In Kronzer , transfer is accomplished by positioning the ink 22 adjacent to 
the workpiece (Fig. 1). Thus, the ink is positioned "face down" on the workpiece. Heat 
and pressure are then applied to cause the release layer 20 and conformable layer 18 
to flow into the workpiece and secure the ink. In stark contrast, transfer is accomplished 
in claim 58 by positioning the peelable film layer adjacent to the surface. Thus, the ink 
is positioned "face up" on the workpiece. Heat and pressure are then applied to cause 
the peelable film layer to flow into the workpiece and secure the ink. The Office Action 
apparently attempts to modify the transfer method of Kronzer with Cole, et al. so that 
the conformable layer 18 is positioned adjacent to the workpiece to the fabric, thereby 
positioning the ink 22 "face up." However, this is exactly opposite to the teachings of 
Kronzer , and would constitute a complete redesign of the disclosed invention. 
Applicants respectfully submit that such a substantial and complete redesign would 
simply not be contemplated by one of ordinary skill in the art. 

E. No motivation exists to combine the teachings of Hiyoshi, et 
aL with any layer of Kronzer 's heat transfer material. 

The Office Action also attempts to combine Kronzer and Hiyoshi, et aL to reject 
claims 52-56 and 59-65. In making this combination, the Office Action states that the 
thermofusible ink of Hiyoshi, et al. (which can contain a vinyl resin and an epoxy resin) 
can be substituted for the ink 22 used in Kronzer . However, even if combined, the 



adhesive. (CoL 5, lines 5-10). The substrate referred to here is either the film layer 16 (Col. 3, line 13) or 
the adhesive layer 20 (Col. 6, lines 3-6) during the manufacture of the graphic article. 
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combination fails to teach or suggest the claimed crosslinked polymer layer. In fact, 
unlike the claimed crosslinked polymer layer, the thermofusible ink layer 13 of Hivoshi. 
et al. is actually designed to flow at the transfer temperature. Hivoshi. et aL for 
instance, teaches that most thermofusible materials have melting points in the range of 
40°C to 1 00°C. Thus, at transfer temperature of the heat transfer material, the 
thermofusible materials of Hivoshi. et al. 's color layer will flow. This result is in direct 
contrast to independent claims 52 and 59. As such, the combination of Kronzer and 
Hivoshi. et al. does not disclose all of the limitations of independent claims 52 and 59. 

Additionally, even if the thermoplastic ink of Hivoshi. et al. does not to flow at the 
transfer temperature, its use as the ink 22 in the melt transfer web of Kronzer still fails to 
teach all of the claimed layers of the heat transfer materials of claim 52. Claim 52 
requires that the crosslinked polymer layer be printable. The only printable layer 
disclosed by Kronzer is the release layer 20. However, again as stated above, no 
motivation exists to include a crosslinked polymer in the release layer 20 of Kronzer . 
Thus, this combination fails to teach all of the limitations of claim 52. 



Respectfully requested, 



DORITY& MANNING, PA 



Date: July 6. 2006 




Alan R. Marshall 
Registration. No. 56,405 
P. O. Box 1449 
Greenville, SC 29602-1449 
Phone: (864)271-1592 
Facsimile: (864) 233-7342 
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